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539.802 Delegation by the Secretary of the 
Treasury. 

Subpart I—Paperwork Reduction Act 

539.901 Paperwork Reduction Act notice. 
APPENDIX I TO PART 539—DESIGNATED FOR-

EIGN PERSONS 

AUTHORITY: 3 U.S.C. 301; 22 U.S.C. 2751– 
2799aa–2; 31 U.S.C. 321(b); 50 U.S.C. 1601–1651, 
1701–1706; Pub. L. 101–410, 104 Stat. 890 (28 
U.S.C. 2461 note); Pub. L. 110–96, 121 Stat. 
1011; E.O. 12938, 59 FR 59099, 3 CFR, 1994 
Comp., p. 950; E.O. 13094, 63 FR 40803, 3 CFR, 
1998 Comp., p. 200. 

SOURCE: 64 FR 8716, Feb. 23, 1999, unless 
otherwise noted. 

Subpart A—Relation of This Part to 
Other Laws and Regulations 

§ 539.101 Relation of this part to other 
laws and regulations. 

(a) This part is separate from, and 
independent of, the other parts of this 
chapter, with the exception of part 501 
of this chapter, the provisions of which 
apply to this part. Actions taken pur-
suant to part 501 of this chapter with 
respect to the prohibitions contained 
in this part are considered actions 
taken pursuant to this part. Differing 
foreign policy and national security 
contexts may result in differing inter-
pretations of similar language among 
the parts of this chapter. No license or 
authorization contained in or issued 
pursuant to those other parts author-
izes any transaction prohibited by this 
part. No license or authorization con-
tained in or issued pursuant to any 
other provision of law or regulation au-
thorizes any transaction prohibited by 
this part. 

(b) No license contained in or issued 
pursuant to this part relieves the in-
volved parties from complying with 
any other applicable laws or regula-
tions. 

Subpart B—Prohibitions 
§ 539.201 Prohibited importation of 

goods, technology, or services. 
Except as otherwise authorized, the 

importation into the United States, on 
or after the effective date, directly or 
indirectly, of any goods, technology, or 
services produced or provided by a des-
ignated foreign person, other than in-

formation or informational materials, 
is prohibited. 

§ 539.202 Prohibition on import-re-
lated transactions. 

Except as otherwise authorized, no 
United States person may finance, act 
as broker for, transfer, transport, or 
otherwise participate in the importa-
tion into the United States on or after 
the effective date of any goods, tech-
nology, or services produced or pro-
vided by a designated foreign person, 
other than information or informa-
tional materials. 

§ 539.203 Evasions; attempts; conspir-
acies. 

Any transaction by any United 
States person or within the United 
States on or after the effective date 
that evades or avoids, has the purpose 
of evading or avoiding, or attempts to 
violate any of the prohibitions set 
forth in this part is prohibited. Any 
conspiracy formed for the purpose of 
engaging in a transaction prohibited by 
this part is prohibited. 

§ 539.204 Exempt transactions. 
(a) Personal communications. The pro-

hibitions contained in this part do not 
apply to any postal, telegraphic, tele-
phonic, or other personal communica-
tion, which does not involve the trans-
fer of anything of value. 

(b) Information or informational mate-
rials. (1) The prohibitions contained in 
this part do not apply to the importa-
tion from any country, or to the expor-
tation to any country, whether com-
mercial or otherwise, regardless of for-
mat or medium of transmission, of any 
information or informational materials 
as defined in § 539.308, or any trans-
action directly incident to such impor-
tation or exportation. 

(2) Paragraph (b)(1) of this section 
does not exempt from regulation or au-
thorize transactions related to infor-
mation or informational materials not 
fully created and in existence at the 
date of the transaction, or to the sub-
stantive or artistic alteration or en-
hancement of information or informa-
tional materials, or to the provision of 
marketing and business consulting 
services. Examples of prohibited trans-
actions include, but are not limited to, 
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payment of advances for information 
or informational materials not yet cre-
ated and completed (with the exception 
of prepaid subscriptions for mass-mar-
ket magazines and other periodical 
publications that are widely-cir-
culated); importation into the United 
States of services to market, produce 
or co-produce, create, or assist in the 
creation of information or informa-
tional materials; and payment of royal-
ties to a designated foreign person with 
respect to income received for enhance-
ments or alterations made by U.S. per-
sons to informational or informational 
materials imported from a designated 
foreign person. 

(3) Paragraph (b)(1) of this section 
does not exempt from regulation or au-
thorize the importation into the 
United States of or transactions inci-
dent to the importation into the 
United States or leasing of tele-
communications transmission facili-
ties (such as satellite links or dedi-
cated lines) for use in the transmission 
of any data. 

(c) Travel. The prohibitions contained 
in this part do not apply to trans-
actions ordinarily incident to travel to 
or from any country, including impor-
tation of accompanied baggage for per-
sonal use, maintenance within any 
country including payment of living 
expenses and acquisition of goods or 
services for personal use, and arrange-
ment or facilitation of such travel in-
cluding nonscheduled air, sea, or land 
voyages. 

Subpart C—General Definitions 

§ 539.301 Designated foreign person. 

The term designated foreign person 
means any person determined by the 
Secretary of State pursuant to section 
4(a) of Executive Order 12938 of Novem-
ber 14, 1994 (59 FR 59099, 3 CFR, 1994 
Comp., p. 950), as amended by section 
1(a) of Executive Order 13094 of July 28, 
1998 (63 FR 40803, July 30, 1998), to be 
subject to import measures. Designated 
foreign persons are any persons listed 
in appendix I to this part and any enti-
ties owned or controlled by any person 
listed in appendix I to this part unless 
otherwise indicated in appendix I to 
this part. 

§ 539.302 Effective date. 
The term effective date means the 

‘‘effective date’’ specified in the rel-
evant FEDERAL REGISTER notice issued 
by the Department of State identifying 
a designated foreign person. This date 
is listed after the name of each des-
ignated foreign person in appendix I to 
this part. 

§ 539.303 Entity. 
The term entity means a partnership, 

association, trust, joint venture, cor-
poration, or other organization. 

§ 539.304 Entity owned or controlled 
by a person listed in appendix I to 
this part. 

The term entity owned or controlled by 
a person listed in appendix I to this part 
includes any subsidiaries and branches, 
wherever located, of entities listed in 
appendix I to this part, any successors 
to such entities, and any persons act-
ing or purporting to act for or on be-
half of any of the foregoing. 

§ 539.305 General license. 
The term general license means any li-

cense the terms of which are set forth 
in this part. 

§ 539.306 Goods, technology, or serv-
ices produced or provided by a des-
ignated foreign person. 

With respect to the prohibitions in 
§§ 539.201 and 539.202, the term goods, 
technology, or services produced or pro-
vided by a designated foreign person in-
cludes but is not limited to the fol-
lowing: 

(a) Goods grown, manufactured, ex-
tracted, or processed by a designated 
foreign person; 

(b) Technology developed, owned, li-
censed, or otherwise controlled by a 
designated foreign person; 

(c) Services performed by or on be-
half of a designated foreign person, or 
by a third party under contract, di-
rectly or indirectly, to a designated 
foreign person, regardless of location. 

§ 539.307 Importation into the United 
States. 

The term importation into the United 
States means: 

(a) With respect to goods or tech-
nology, the bringing of any goods or 
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